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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
THE TOWNHOMES AT BARFIELD PARK

THIS DECLARATION OF COVENANTS; CONDITIONS AND RESTRICTIONS

("Declaration") is made as of the date set forth on the signature page hereof by Beazer Homes Corp,, a
Tennessee corporation (the "Declarant"). ‘

Declarant is the owner of the real property described on Exhibit "A," which is attached hereto and
incorporated herein by this reference. This Declaration imposes upon the Properties mutually beneficial
restrictions under a general plan of improvement for the benefit of the owners of each portion of the
Properties and establishes a flexible and reasonable procedure for the overall development,
administration, maintenance and preservation of the Properties. In furtherance of such plan, this
Declaration provides for the creation of Barfield Park Townhomes Neighborhood Association, Inc. to
own, operate and maintain Common Areas and to administer and enforce the provisions of this

Declaration, the By-Laws, and the Design Guidelines (capitalized terms are defined in Article 1 below).

Declarant hereby declares that all the property described on Exhibit "A" and ahy Additional
- Property subjected to this Declaration by Supplemental Declaration shall be held, sold, used and
conveyed subject-to the following easements, restrictions, covenants, and conditions, which shall run with
the title to the real property subjected to this Declaration. This Declaration shall be binding upon all
parties having any right, title, or interest in any portion of the Properties, their heirs, SUCCESSOTS,

successors-in-title, and assigns, and shall inure to the benefit of each owner of any portion of the
Properties. /

ARTICLE1: DEFINITIONS

The terms in this Declaration and the exhibits to this Declaration shall generally be given their

natural, commonly accepted definitions except as otherwise specified. Capitalized terms shall be defined
as set forth below. -

1.1. "Additional Property": All that certain real property which is more particularly described
on Exhibit "B", which is attached hereto and incorporated herein by this reference, and which real
property is subject to annexation to the terms of this Declaration in accordance with Article 7.

1.2. "ARB": The Architectural Review Board, as described in Section 9.2.

1.3. "Area of Common Responsibility": The Common Area, together with any additional
areas, if any, for which the Association has or assumes responsibility.

1.4, "Afticles of Incorporation” or "Articles": The Articles of Incorporation of Barfield Park
Townhomes Neighborhood Association, Inc., as filed and amended from time to time with the Secretary
of State of the State of South Carolina.

t

1.5. . "Association": Barfield Park Townhomes Neighborhood Association, Inc., a South
Carolina mutual benefit nonprofit corporation, its successors and assigns.

AT:74049.2
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1.6.  "Board of Directors” or "Board": The body responsible for administration of the

Association, selected as provided in the By-Laws and serving as the board of directors under South
Carolina corporate law.

1.7. "By-Laws": The By-Laws of Barfield Park Townhomes Nei ghborhood Association, Inc.,
attached as Exhibit "C," as they may be amended. :

1.8.  “Class "B" Control Period": The period of time during which the Class "B" Member is
entitled to appoint a Majority of the members of the Board of Directors as provided in Section 3.2.

1.9.  “Common Area": All real and personal property, including easements and licenses,
which the Association owns, leases or holds possessory or use rights in for the common use and
enjoyment of the Owners. No representation from any party or sales agent, including those of the
Declarant, or other entity, as to the existence of a Common Area, size, shape or_composition of a
Common Area, other than those provided herein or provided in writing by the Declarant, shall be relied
upon, nor shall it in any way require the Declarant to comply with that representation. The Properties
may not contain Common Area, and the fact that there are provisions in this Declaration referencing
Common Area shall not be deemed to infer the existence or planned exjstence of Common Area in the
Properties nor shall it obligate the Declarant to acquire or set aside Common Area for the Properties.

1.10. "Common Expenses": The actual and estimated expenses incurred, or anticipated to be
incurred, by the Association for the general benefit of all Owners, including any reasonable reserve, as the
Board may find necessary and appropriate pursuant to the Govermning Documents. Common Expenses
shall not include any expenses incurred during the Class "B" Control Period for initial development,
original construction, installation of infrastructure, original capital improvements, or other original

construction costs unless approved by Members holding a Majority of the total Class "A" votes of the
Association.

1.11.  "Community-Wide Standard": The standard of conduct, maintenance, or other activity
generally prevailing throughout the Properties. Such standard shall initially be established by the
Declarant and may be more specifically determined by the Board of Directors and the ARB.

1.12.  Cost Sharing Agreement": Any agreement, contract or covenant between the
Association and an ewner or operator of property adjacent to, in the vicinity of, or within Daniel Island

for the allocation of expenses for amenities and/or services that benefit both the Association and the
owner or operator of such property.

1.13.  “Daniel Island": That certain mixed use residential, office and commercial community

located in the City of Charleston, Berkeley County, South Carolina and commonly known and referred to
as Daniel Island. :

1.14. Days": Calendar days; provided, however, if the time period by which any action
required hereunder must be performed expires on a Saturday, Sunday or legal holiday, then such time
period shall be automatically extended to the close of business on the next regular business day.

1.15.  "Declarant": Beazer Homes Corp., a Tennessee corporation, Or any Successor, Successor-
in-title, or assign who takes title to any portion of the property described on Exhibits "A" or "B" for the
purpose of development and/or sale and who is designated as the Declarant in a recorded instrument

executed by the immediately preceding Declarant; provided, however, there shall be only one (1)
"Declarant" hereunder at any time. ‘
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1.16.  "Design Guidelines": The design, architectural and construction guidelines and

application and review procedures applicable to all or any portion of the Properties promulgated and
administered pursuant to Article 9.

1.17. "Development Period": The period of time during which the Declarant owns any
property which is subject to this Declaration or any Additional Property or has the unilateral right to
subject Additional Property to this Declaration pursuant to Section 7.1. The Declarant may, but shall not

be obligated to, unilaterally relinquish its rights under this Declaration and terminate the Development
Period by recording a written instrument in the Public Records. E

1.18. "General Assessment": Assessments levied on all Units subject to assessment under
Article 8 to fund Common Expenses for the general benefit of all Units, as more particularly described in
Sections 8.1 and 8.3. '

1.19.  "Goveming Documents": The Master Documents, Declaration, B';-Laws, Articles of
‘Incorporation, all Supplemental Declarations, all Design Guidelines, the rules of the Association, all Cost

Sharing Agreements, and all additional covenants governing any portion of the Properties or any of the
above, as each may be amended from time to time. A

1.20.  "Majority": Those votes, Owners, Members, or other group, as the context may indicate,
- totaling more than fifty percent (50%) of the total eligible number.

1.21. "Master Association": Daniel Island Community Association, Inc.', a South Carolina
mutual benefit nonprofit corporation, its successors and assigns.

1.22.  "Master Documents": The Declaration of Covenants, Conditions, and Restrictions for
Daniel Island Residential Zone filed of record in Book 734, Page 147, et seq., in the Public Records and

the By-Laws and Articles of Incorporation of the Master Association, as each may be supplemented and
amended from time to time. :

1.23.  "Master Plan": The land use plan or development plan for "Barfield Park Townhomes,"
as such plan may be amended from time to time, which plan includes the property described on Exhibit
"A" and all or a portion of the Additional Property described on Exhibit "B" that Declarant may from time
to time anticipate subjecting to this Declaration. Inclusion of property on the Master Plan shall not, under
any circumstances, obligate Declarant to subject such property to this Declaration, nor shall the exclusion

of property described on Exhibit "B" from the Master Plan bar its later annexation in accordance with
Article 7. C

124, "Member": A Person subject to membership in the Association pursuant to Section 3.1.

1.25. "Mortgage": A mortgage, a deed of trust, a deed to secure debt, or any other form of
security instrument affecting title to any Unit.

1.26. "Mortgagee": A beneficiary or holder of a Mortgage.
1.27. - "Owmer": One (1) or more Persons who hold the record title to any Unit, including the
Declarant, but excluding in all cases any party holding an interest merely as security for the performance

of an obligation. If a Unit is owned by more than one (1) Person, all such Persons shall be jointly and
severally obligated to perform the responsibilities of such Owner.
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n

1.28.  "Person": A natural person, a corporation, a partnership, a limited liability company, a
fiduciary acting on behalf of another person or any other legal entity.

1.29.  Properties”": The real property described on Exhibit "A" as such exhibit may be

amended or supplemented from time to time to reflect any additions or removal of property in accordance
with Article 7. )

1.30. "Public Records": The Register of Deeds of Berkeley County, South Carolina.

1.31. Special Assessment”: Assessments levied in accordance with Section 8.4.

1.32. . "Specific Assessment": Assessments levied in accordance with Section 8.5.

1.33. “Supplemental Declaration”: An instrument filed in'the Public Records which subjects
Additional Property to this Declaration and/or imposes, expressly or by reference, additional restrictions
and obligations on the land described in such instrument.

1.34. "Unit": A portion of the Properties, whether improved or unimproved, which may be
independently owned and conveyed and which is intended for development, use, and occupancy as an
attached or detached residence for a single family. :

ARTICLE2: PROPERTY RIGHTS B
2.1. Common Area. Every Owner shall have a right and nonexclusive easement of use,

access, and enjoyment in and to the Common Area, which is appurtenant to and shall pass with the title to
each Unit, subject to:

(a) This Declaration and all other Goveming Documents;

(b) Any restrictions or limitations contained in any deed conveying such property to
the Association;

(c) The right of the Board to adopt, amend and repeal rules regulating the use and

enjoyment of the Common Area, including rules limiting the number of guests who may use the Common
Area;

(d) The right of the Board to suspend the right of an Owner to use any facilities
within the Common Area pursuant to Section 4.3;

(e) The right of the Association, acting through the Board, to mortgage, pledge, or
hypothecate any or all of its real or personal property as security for money borrowed or debts incurred,
subject to the approval requirements set forth in Sections 2.4 and 12.4;

3] The right of the Association, acting through the Board, to dedicate or transfer all

or any portion of the Common Area, subject to any approval requirements set forth in the Goveming
Documents; and

(g) The right of the Declarant to conduct activities and establish facilities within the
Properties as provided in Article 13.
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